REGULAR MEETING

MARCH 2, 2021
5:00 PM
A regular meeting of the North Wildwood City Council was held in the evening of the above date in the City Hall.   The President of Council stated, “The meeting is now open.   Adequate notice of this meeting has been provided by posting a copy of the notice of the time and place of this meeting on the City Clerk’s bulletin board and by mailing a copy of the same to The Herald, The Press and Wildwood Leader on January 6, 2021.”

ROLL CALL: Present were Mayor Patrick Rosenello, President of Council Salvatore Zampirri, Councilpersons Margaret Bishop, David Del Conte, James Kane, Kellyann Tolomeo and Joseph Rullo.  Councilman Edwin Koehler was present via telephonic conference call.  Also present were City Administrator Ronald Simone, Solicitor Michael Donohue and Engineer Ralph Petrella.

MINUTES:   On a motion by Bishop, seconded by Kane, that the minutes of the regular meeting of February 16, 2021 be approved as read.  Carried.

COMMUNICATIONS:

CLEAN OCEAN ACTION
RE:




36th Annual Beach Sweeps, April 17 & October 23, 2021
On a motion by Kane, seconded by Tolomeo, that the above correspondence be received, accepted and filed.  Carried.

WATER’S EDGE ENVIRONMENTAL

RE:




CAFRA Permit Application for Dock, 1411 Hoffman Canal
On a motion by Kane, seconded by Tolomeo, that the above correspondence be received, accepted and filed.  Carried.

SOUTH JERSEY GAS COMPANY

RE:




Notice of Public Hearing, March 9
On a motion by Kane, seconded by Tolomeo, that the above correspondence be received, accepted and filed.  Carried.

ATLANTIC CITY ELECTRIC

RE:




Notice of Public Hearings, March 9 & 10
On a motion by Kane, seconded by Tolomeo, that the above correspondence be received, accepted and filed.  Carried.

NEW JERSEY DEP

RE:




Notice of Public Hearing, Re: NJ Pollutant Discharge Elimination System, March 18
On a motion by Kane, seconded by Tolomeo, that the above correspondence be received, accepted and filed.  Carried.

CITY OF WILDWOOD

RE:




Notice of Public Hearing, Zoning Ordinance for Pacific Avenue Redevelopment, March 10

On a motion by Kane, seconded by Tolomeo, that the above correspondence be received, accepted and filed.  Carried.
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APPOINTMENTS:

POLICE DEPARTMENT:

Thomas Fullerton


Code Enforcement


03/03/2021

Matthew McCrory


Code Enforcement


03/03/2021

Frank Nolan



Code Enforcement


03/03/2021

On a motion by Kane, seconded by Bishop, the above seasonal appointments be confirmed. Carried.

FIRE DEPARTMENT:

Dylan Casmer



Part-Time Firefighter


03/03/2021
On a motion by Kane, seconded by Bishop, the above temporary appointment be confirmed. Carried.

BOARD OF HEALTH:

Sean Dougherty


Unexpired Term Ending 12/31/2023
On a motion by Kane, seconded by Bishop, the above appointment be confirmed. Carried.

ORDINANCES:     

ORDINANCE NO. 1826 - On a motion by Tolomeo, seconded by Del Conte, that Ordinance No. 1826 be placed on its second reading.  Carried.

The City Clerk read Ordinance No. 1826 by its title, as required by Law, known as “Bond Ordinance Authorizing The Construction Of A Storm Water Pump Station, In And For The City Of North Wildwood, In The County Of Cape May, New Jersey; Appropriating The Sum Of $15,500,000 Therefor; Authorizing The Issuance Of General Obligation Bonds Or Bond Anticipation Notes Of The City Of North Wildwood, In The County Of Cape May, New Jersey, In The Aggregate Principal Amount Of Up To $15,500,000; Making Certain Determinations And Covenants; And Authorizing Certain Related Actions In Connection With The Foregoing”.    

This Ordinance has been published according to Law, posted on the City Clerk’s bulletin board with copies available in the City Clerk’s Office on request.   

The President of Council stated this was the time and place to hold a public hearing on Ordinance No. 1826 and asked if anyone present had any objections to the passage of this Ordinance.  Hearing none, he then asked the City Clerk if he had received any objections in writing, the City Clerk stated none, the President of Council declared the hearing closed.

On a motion by Tolomeo, seconded by Kane, that Ordinance No. 1826 be passed on its second reading and published according to Law, the roll being called, all voting in the affirmative, the President of Council declared Ordinance No. 1826 duly adopted.

ORDINANCE NO. 1833 - On a motion by Rullo, seconded by Tolomeo, that Ordinance No. 1833 be placed on its second reading.  Carried.

The City Clerk read Ordinance No. 1833 by its title, as required by Law, known as “An Ordinance Amending Ordinance No. 1813 Establishing Procedures And Standards Regarding Deployment Of Small Wireless Facilities In Public Rights-Of-Way In The City Of North Wildwood”.    
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This Ordinance has been published according to Law, posted on the City Clerk’s bulletin board with copies available in the City Clerk’s Office on request.   

The President of Council stated this was the time and place to hold a public hearing on Ordinance No. 1833 and asked if anyone present had any objections to the passage of this Ordinance.  Hearing none, he then asked the City Clerk if he had received any objections in writing.
CITY CLERK JETT read the following letter received from Verizon:

VC54S

One Verizon Way

Basking Ridge, NJ 07920

Felix Zeydelis

Counsel

Direct: 908.229.8333

February 26, 2021

VIA E-MAIL

City of North Wildwood

Ronald C. Simone III – City Administrator

W. Scott Jett – City Clerk

William J. Kauffman – City Attorney

Re: ORDINANCE NO. 1833 - AN ORDINANCE AMENDING ORDINANCE NO. 1813 ESTABLISHING PROCEDURES AND STANDARDS REGARDING DEPLOYMENT OF SMALL WIRELESS FACILITIES IN PUBLIC RIGHTS-OF-WAY IN THE CITY OF NORTH WILDWOOD (“ORDINANCE”)

Dear City Clerk and City Administrator:

I write on behalf of Verizon provide comments on the above-referenced Ordinance as applied to the siting of small wireless facilities (“SWF”) in the City’s rights-of-way and to highlight the requirements of the Ordinance that conflict with applicable law and are materially inhibiting Verizon’s ability to provide wireless service. Federal law set parameters on local governments’ authority to regulate SWF siting and permitting. In September 2018, the Federal Communications Commission (“FCC”) adopted a Declaratory Ruling and Third Report and Order entitled: “Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Investment” (the “Order”), which addresses permissible fees, timelines for taking action on applications, aesthetic standards, and other non-fee requirements relating to the siting of small wireless facilities. The Order also confirms that federal law prohibits local regulations that (i) are discriminatory, or (ii) materially inhibit a provider’s ability to provide wireless service (including a provider’s ability to improve service by densifying its existing network or deploying new technology). Order at ¶ 37. Below please find a summary of Verizon’s most notable concerns and instances where the Ordinance conflicts federal law. Please note that the provisions highlighted below do not represent

an exhaustive list, and Verizon does not waive any rights by commenting or not commenting on a particular provision of the Ordinance in this letter.

A. SWF and Smart Pole Location Restrictions.

Ordinance 1833 amending Ordinance 1813 (codified as §430-3) requires that SWF and Smart Poles be located at an intersection and limits Smart Pole installations to one (1) Smart Pole per intersection or block. These requirements are unreasonable because it may not be technically feasible for a provider to accomplish its wireless network objectives would “mid-block” locations. Additionally, these restrictions violate federal law by materially inhibiting a carrier’s ability to provide service. The same applies to the Ordinance’s proposed 200 foot separation requirement between Smart Poles. SWF will need to be placed at distances based on actual coverage propagated from the facility with sufficient overlap to the adjacent SWF. To avoid creating an effective prohibition, Verizon strongly recommends that the City clarify that the spacing guidelines are subject to technical feasibility.

B. SWF Deployment Only Permissible on Smart Poles.

Section Two of the Ordinance states that the City will only allow installation of SWF on Smart Poles manufactured by the City’s chosen vendor. Additionally, Section Three of the Ordinance provides that a “replacement pole shall be considered a new structure.” Taken together, these provisions would only allow deployment of SWF on Smart Poles. By adopting such

requirements, the Ordinance fails to account for technical feasibility, relies on subjective criteria, and in imposes overly prescriptive requirements on providers effectively dictating our technological choices. The City does not possess the necessary expertise nor is it permitted to do so under the Order. This requirement is unreasonable because limits ordinance provisions banning new small cell poles in cases where there are no technically or economically viable alternatives and violates federal law as it materially inhibits a carrier’s ability to provide service as described above.

Should the City proceed with evaluating Verizon’s applications in strict accordance with the Ordinance, it will materially inhibit Verizon’s ability to provide service and offer North Wildwood residents and businesses the advanced wireless technology capabilities they deserve and will expect. Verizon is committed to partnering with North Wildwood to come up with reasonable siting criteria for its Small Wireless Facilities. We request the opportunity to meet with you and work jointly to implement an efficient process that protects and serves the interests of the City in a manner consistent local and federal law.

Sincerely,

Felix Zeydelis

cc: Mayor Patrick T. Rosenello
CITY CLERK JETT added that in light of these objections, Verizon has requested that final adoption of this Ordinance be postponed.
SOLICITOR DONOHUE stated that the City and the City’s small wireless facilities consultant are not in agreement with Verizon’s objections; it would be advisable from the City’s standpoint to proceed with final adoption at this time. 
The President of Council declared the hearing closed.

On a motion by Del Conte, seconded by Kane, that Ordinance No. 1833 be passed on its second reading and published according to Law, the roll being called, all voting in the affirmative, the President of Council declared Ordinance No. 1833 duly adopted.

ORDINANCE NO. 1832 - On a motion by Rullo, seconded by Kane, that Ordinance No. 1832 be placed on its first reading.  Carried.

The City Clerk read Ordinance No. 1832 by its title, known as “Stormwater Control Ordinance”.    
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On a motion by Rullo, seconded by Tolomeo, that Ordinance No. 1832 be passed on its first reading and published according to Law, the City Clerk called the roll, all voting in the affirmative, the President of Council declared Ordinance No. 1832 passed on its first reading.  A public hearing regarding this ordinance, followed by consideration of final adoption, is scheduled for Tuesday, March 16 at 5:00 pm.
ORDINANCE NO. 1834 - On a motion by Bishop, seconded by Kane, that Ordinance No. 1834 be placed on its first reading.  Carried.

The City Clerk read Ordinance No. 1834 by its title, known as “An Ordinance Amending And Supplementing Chapter 418, Vehicles And Traffic, Of The Code Of The City Of North Wildwood”.    

On a motion by Rullo, seconded by Bishop, that Ordinance No. 1834 be passed on its first reading and published according to Law, the City Clerk called the roll, all voting in the affirmative, the President of Council declared Ordinance No. 1834 passed on its first reading.  A public hearing regarding this ordinance, followed by consideration of final adoption, is scheduled for Tuesday, April 6 at 5:00 pm.

RESOLUTIONS:

# 89-21
RE:
 



Renewal Of Alcoholic Beverage Licenses For North Wildwood For The License Term October 1, 2020 To June 30, 2021 (Orange Shark)
The above resolution was offered by Tolomeo, seconded by Kane, the roll being called, all voting in the affirmative, the President of Council declared the resolution duly adopted. 

# 90-21
RE:




Authorizing Amendment No. 2 To The Shared Services Agreement Between The Borough Of Avalon, The City Of North Wildwood And The Borough Of Stone Harbor For The Purpose Of Reviewing And Challenging Certain Decisions Of, And Interpretations By, The United States Fish And Wildlife Services Pertaining To The Coastal Barrier Resources Act Which Adversely Impact These Municipalities
The above resolution was offered by Bishop, seconded by Tolomeo, the roll being called, all voting in the affirmative, the President of Council declared the resolution duly adopted. 

# 91-21

RE:




Amending Right-Of-Way Use Agreement With American DAS Networks, LLC d/b/a Munisite

The above resolution was offered by Del Conte, seconded by Rullo, the roll being called, all voting in the affirmative, the President of Council declared the resolution duly adopted. 

# 92-21

RE:




Authorizing Emergency Sewer Repairs On 8th Avenue Between Central And Atlantic Avenues

The above resolution was offered by Rullo, seconded by Bishop, the roll being called, all voting in the affirmative, the President of Council declared the resolution duly adopted. 
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# 93-21

RE:




Issuance Of Amusement Game Licenses (Strothers)



The above resolution was offered by Rullo, seconded by Kane, the roll being called, all voting in the affirmative, the President of Council declared the resolution duly adopted. 

FINANCE/VOUCHER LIST:

On a motion by Bishop, seconded by Tolomeo, authorizing payment of all approved vouchers.  Carried.  As per Resolution #10-21, all bills listed below be paid and warrants drawn by the proper officers for the stated amounts.

	Check #
	Vendor Name
	Net Amount

	49912
	MTS SOFTWARE SOLUTIONS, INC.  
	1,200.00

	49913
	ADVANCED VIDEO & SOUND LLC    
	750.00

	49914
	GOLD MEDAL ENVIORMENTAL NJINC 
	45,571.83

	49915
	BARBER CONSULTING SERVICES    
	2,082.76

	49916
	CMC ASSN OF CHIEFS OF POLICE  
	1,200.00

	49917
	BRIAN CUNNIFF                 
	120.00

	49918
	CHARLES MARANDINO LLC         
	65,726.64

	49919
	CAPE REGIONAL URGENT CARE     
	990.00

	49920
	DELTA DENTAL PLAN OF NJ       
	7,669.00

	49921
	DIANA L. LILLO                
	120.00

	49922
	DISCOUNT HYDRAULICS CORP.     
	59.53

	49923
	ENTERPRISE FM TRUST           
	10,867.64

	49924
	GENERAL SALES ADMINISTRATION  
	500.00

	49925
	GTBM INC                      
	4,050.00

	49926
	GREAT AMERICAN FINANCIAL SERV 
	163.00

	49926
	GREAT AMERICAN FINANCIAL SERV 
	137.00

	49927
	GE MECHANICAL INC             
	4,248.61

	49928
	IACP                          
	190.00

	49929
	INST. FOR FORENSIC PSYCHOLOGY 
	3,150.00

	49930
	RILEIGH OUTDOOR DECORINC      
	118.36

	49931
	LEADER PRINTERS               
	997.16

	49932
	MGL PRINTING SOLUTIONS        
	1,001.00

	49933
	McMANIMON,SCOTLAND,BAUMANN LLC
	148.00

	49934
	MUNICIPAL CLERKS ASSOC OF NJ  
	425.00

	49935
	MARSH & MCLENNAN INC          
	6,000.00

	49936
	MARY ANNE MANNIX              
	250.00

	49937
	MITCHELL HUMPHREY & CO        
	2,025.00

	49938
	Municipal Construction Officia
	75.00

	49939
	NJSACOP                       
	275.00

	49940
	SANDPIPER MONOGRAMMING, INC.  
	196.00

	49940
	SANDPIPER MONOGRAMMING, INC.  
	1,830.00

	49941
	TDS COMMUNICATION TECH. SOL   
	400.00

	49942
	PCS CRANE SERVICES            
	1,340.00

	49943
	WEST PAYMENT CENTER           
	196.59

	49944
	WB MASON CO INC               
	339.00

	49945
	ACTION UNIFORM CO.            
	30.00

	49946
	AUTOMATED ACCESS SYSTEMS INC  
	289.00

	49947
	BARBARA GEVAUDAN              
	70.00

	49948
	CONNIE STARR                  
	37.78

	49949
	WALLACE F CARTY, JR           
	40.00

	49950
	Deblasio & Associates         
	5,570.00

	49951
	KERRY HALL                    
	200.00

	49952
	MIKE R BERNSTEIN              
	6,348.56

	49953
	ONE CALL CONCEPTS, INC        
	72.57

	49954
	VAN NOTE-HARVEY ASSOCIATES    
	1,243.80

	49954
	VAN NOTE-HARVEY ASSOCIATES    
	194.40

	49955
	WILLIAMS SCOTSMAN, INC        
	553.30


COUNCIL:

CITY CLERK JETT stated that a few meetings ago Pastor Kate Aaronson of the Methodist Church gave a presentation about the statue/sculpture “Homeless Jesus” to be placed in front of the Church on Central Avenue.  At that meeting Pastor Kate had shown Mayor and Council a miniature replica of the sculpture; recently she notified the City Clerk that she was giving the mini-replica to the City for display in City Hall.  The mini-replica has been placed in a glass display case and will be in City Hall for public view.
ADMINISTRATOR SIMONE stated that the beach sand back pass project is proceeding, with sand currently being stockpiled between 16th and 22nd Avenues.
PUBLIC:  
NELSON DICE, 1145 Central Avenue, Ocean City, stated that for 10 years he has studied why we are in the shape that we are.  His family has a long history in America (since 1719) and the family (Mennonite on Father’s side, German-Jew on Mother’s side) came to the shore from Philadelphia in the 1960s.  Help was provided from an Ocean City High School guidance counselor to follow the Lord.  A 46-day fast, water only, followed.  The important question is one of jurisdiction.  In school we learn about THE United States, but now the states all seem disjointed and separate, and this has impacted our government.  There are good and bad people in all faiths.  We are now under military rule.  The Declaration of Independence states that when the government does not represent the rights of the people anymore, then the people have the right to alter or abolish that form of government and institute a new government.  The public is afflicted and tormented by the government. 
ADJOURNMENT:

On a motion by Koehler, seconded by Bishop, that there being no further business before Council, we do now adjourn.  Carried.  5:26 PM.

APPROVED:

_________________________________

Patrick T. Rosenello, Mayor

ATTEST:

_____________________________________

W. Scott Jett, City Clerk

This is a generalization of the meeting of March 2, 2021 and not a verbatim transcript.

